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REFORM OF THE EUROPEAN COMMON FISHERIES POLICY

COMMENTS BY THE FISHMONGERS’ COMPANY

The Communication of 13 July 2011 from the Commission to the European Parliament (COM (2011) 417 final) and its accompanying proposal for a Regulation (COM (2011) 425 final) formally identify the failure of the existing Common Fisheries Policy (CFP) to meet its environmental, economic and social objectives and propose radical and ambitious, but essential, change, to be effective on 1 January 2013.  
The Fishmongers’ Company very much welcomes recognition of the clearly identified problems of the current policy and strongly supports the framework principles proposed towards a sustainable fishing industry, securing fish stocks and fishermens’ livelihoods.  The Company particularly endorses :
· The ambitious objective to achieve maximum sustainable yield by 2015; ;

· The proposed speedy elimination of discards and obligation to land catches of regulated species within quota;

· The commitment to multi-annual management plans based on sound scientific advice which follow an ecosystem and precautionary approach;

· The requirement for complete, reliable data derived from science-industry partnerships;
· The promotion of sustainable, competitive and diverse aquaculture with a requirement for national strategic plans and the proposal for an Advisory Council for Aquaculture;

· The emphasis on thriving coastal communities and the social and economic importance of small-scale coastal fleets;
· The regionalisation and delegation of responsibility for effective management, depoliticising the process;

· The linking of financial or other incentives to fishing compliance;
· The removal of fishing subsidies.

In congratulating the European Commission on such a bold and comprehensive framework proposal of reform for the CFP, the Company recognises that there is much to be done on the detail of how it will be achieved.  Given that this may be the last opportunity for at least ten years to resolve outstanding contentious areas of the existing policy the  Company also wishes to highlight some reservations and to suggest some possible changes in emphasis in limited areas of the detailed Regulation (COM(2011) 425 final).  These are set out below. 
Proposed Regulation of the CFP (COM(2011) 425 final)

1.  Context of the Proposal

The general context, grounds and objectives of the proposal clearly justify the urgent need for a new basic regulation.  Existing associated provisions are listed and may need modifying to better reflect the ambitions of the proposal.
2.  Results of consultations with interested parties
The importance of small-scale and coastal fisheries is recognised, so it is disappointing to learn that there was limited support for a differentiated regime beyond current legal provisions. The Company finds it hard to see how these fisheries can be properly supported without a differentiated regime. Unfortunately this diverse sector, comprising many small businesses, is not adequately represented by producer or trade associations and therefore largely unheard.  It is natural that larger offshore vessels, who are well represented, should lobby against separate management or equitable sharing of quota. The Company has long favoured the full control and management by Member States of their 12 nautical mile zones, but even allowing Member States to adopt and apply rigorous conservation and management measures in these zones applicable to all European Union fishing vessels could help secure a real future for small-scale coastal fisheries. 
3.  Legal elements of the proposal

The Company notes the reaffirmation of the exclusive competence of the European Union for the conservation of marine biological resources  and welcomes the proposed regionalised approach to empower Member States to adopt conservation and technical measures.  Provided that such measures are more conservative than the toolbox of measures under the wider conservation policy of the CFP, their application to all vessels fishing in the 12 nautical mile zone of that Member State will allow for effective  management plans.
4. Optional elements                                                                  

General provisions and conservation

The Fishmongers’ Company greatly welcomes the broad management principles towards an economically and socially sustainable fishing industry based on achieving maximum sustainable yield (MSY) by 2015, including ending discards.  This is very ambitious in the time frame remaining, particularly given previous difficulties over securing scientifically advised reductions in harvest rate, and will presumably require significant adjustment to fishing capacity with associated enforcement. 
Previous versions of the CFP, and other international regimes, have hitherto failed to reduce harvest rates sufficiently in all but a few stocks. The reductions in harvest rate required to reach MSY in the majority of EU stocks are therefore not only very substantial in themselves, but they must now be achieved over a very short time scale (2012-2015), and the most recent scientific advice from ICES shows just how large the required transitional steps are likely to be for many heavily fished stocks. Since this is the outcome of previous failures to secure effective management, then it will require an extraordinary improvement in political will and in compliance at sea and on the quay to meet the MSY objective on time.
Access to waters
Whilst noting the continuation of the principle of equal access to waters and governing of fishing opportunities by the concept of relative stability, we welcome the extension of restrictions on the right to fish within the 12-nautical miles until 2022. 

The Company considers, however, that reciprocal cancellation of historic practices in the 0-12 nautical mile zone would remove preferential and discriminatory access; restriction of effort to vessels of the individual Member State and obligatory landing of catch would produce a system which would be easier to manage and less costly to enforce, as well as actively promoting small-scale rural fishing communities with locally responsive policies.  

However, whatever new arrangements are made for the 12 nautical mile zone will need to support member states seeking to implement higher standards of conservation. The Company considers that the statement that current restrictions have 'contributed to economic stability for small scale fishing activities' fails to reflect the real problems created by historic fishing rights within the 12 nm zone or the problems inherent in managing different regimes, when fleets may be fishing either side of the boundary. Whilst the need for consultation with all interested parties is accepted, the presumption should be in favour of the Member State requesting the more stringent standards within its national waters.

There is an argument that the 12 nautical mile zones should be restricted to vessels under 12m and allocated an equitable share of national quota.  Un-fished quota should be removed from all fisheries. There is real concern in the inshore fleet regarding persons holding quota but not fishing it; such quota should be redistributed to the fleet that is fishing.

The Company considers that for these fisheries, governments must be obliged to produce multi-annual management plans to achieve management outcomes equivalent to those produced for the offshore shared fisheries Small-scale inshore fisheries are diverse and complex, often data-poor and will need additional financial support to achieve this objective.  Inshore fisheries should be managed by National Management Bodies with equal status, management obligations and access to European funding as RACs. Such national bodies might meet together from time to time in the form of an ad hoc Inshore RAC to harmonise European policies and management strategies for the 0-12 mile zones.
Access to resources
The Fishmongers’ Company understands the proposed mandatory introduction of transferable fishing concessions and accepts that it should play a part in the adjustment of fleet capacity.  In other fisheries (eg New Zealand), this has resulted in a concentration of fishing effort into very few international Companies with resultant economies in scale but major impact on fish landings, port distribution and local communities. The proposal to restrict transfers to within individual Member flag State vessels and provision to link the concessions to fishing communities may alleviate this, if it is practicable.  
The Company considers that, in addition to adjustments in fleet capacity, significant technical measures by area by species will need to be enforced if exploitation is to be controlled to achieve MSY.  Also, the above proposed concessions relate only to fishing opportunities for regulated stocks so the possible impact of transfer of redundant effort to unregulated stocks needs to be acknowledged and addressed.  Market pressures for such unregulated species could rapidly undermine their sustainability.
The proposed exemption from transferable fishing concessions for all vessels under 12 metres with passive gear is welcome, but the Company suggests that the exemption should also be mandatory, so as to ensure locally responsive fishing communities and a level playing field for all such vessels competing for common markets. Shellfish dominate these fisheries, and science-based best practice management plans need to be speedily developed to achieve the MSY objective by 2015.
The inclusion of inshore trawlers under 12 metres in the transferable fishing concession system threatens the extinction of this sector and thereby remove access to young new entrants to the fishing industry.  It is not clear either how scallop and oyster dredging would fit into such a management system.  Such fisheries would be better managed by technical measures. 

If all fish taken from the sea is to be recorded for inclusion in management plans; this must include recreational fishing, which should be allocated fishing effort and security of access, but equally constrained by the need to respect conservation objectives.  Representatives of the recreating angling sector should be involved in consultations on these matters.
Management of fishing capacity

The proposed obligation on Member States to adjust fleet capacity is welcome, although the detail of how this will be achieved and then enforced needs to be clarified.  Member States need to demonstrate strong action if MSY is to be achieved by 2015. 
Science base for fisheries management
The Fishmongers’ Company strongly endorses all the principles set out for reliable and complete data operating under basic rules and obligations and a need for coordination between Member States.  Funds must, however, be made available by the European Union and individual States to help achieve this.

The obligation to continue to collect data for fisheries management and to carry out research programmes is welcome, but from our viewpoint the key will be how much incentive will be given to Member States to improve the collection for data-poor stocks, including shellfish. If this merely becomes a decentralised component of the policy without mandatory regulations  we are unlikely to move forward from the current bias towards the mainstream regulated stocks We would also welcome clarity on the Commission stance on collecting new information about the impacts of fishing, not just through harvest rates, but on habitats and endangered protected and threatened species
External policy

The integration of external policy into the CFP is welcome but the past 15 to 20 years of mismanagement of European fisheries do not provide a sound basis to encourage external partners towards sustainable fisheries management.  It may be argued that the CFP needs first to demonstrate that it can achieve fully sustainable fisheries.  The imposition of failed fishing policies on undeveloped nations could impede their development.  We agree that there is a need to ensure that fishing agreements do not adversely impact on the local fishing community and that the human rights of those communities is fully respected
Aquaculture

The inclusion in the proposed CFP of a focussed and harmonised policy for aquaculture in order to increase fish supply and employment opportunities in coastal communities is greatly welcomed.  The requirement for national strategic aquaculture plans is essential for sustainable development, security of access to waters and simplification of licensing.  Current planning restrictions are prohibitive and could mitigate against this policy.

Shellfish cultivation potentially offers huge growth opportunities, is sustainable and should not be restricted by oversensitive and over-complex environmental legislation, and must be specifically targeted for development.  But it is also dependent on water quality issues. The Company suggests that the proposed Advisory Council for Aquaculture should have a clear remit for aquaculture issues but bear in mind that 'enhanced fisheries' will have issues that may overlap with small scale coastal fisheries issues. (between pure wild-capture fisheries and pure aquaculture, there is a broad spectrum of fisheries that involve human intervention – ie the enhanced fisheries) Accordingly, we recommend that the Advisory Council for Aquaculture formalises a link with the National Inshore Management Bodies and any ad hoc RAC for inshore fisheries if so formed, and with the  Commission team responsible for small scale coastal fisheries.
Common Market Organisation

The application of sustainable accreditation to market policy is to be welcomed.  Demand for fish exceeds supply and will inevitably grow such that competitiveness may not be the  constraint; the EU is increasingly dependent on external imports and the CFP should concentrate on achieving maximum value for the limited supplies of its own fish supplies, thereby securing industry profitability.  The transfer of fishing effort to species not currently exploited should only be encouraged if detailed management plans or, at least best practice scientific advice, can assure sustainability.
Care must be taken to ensure that under value ‘discards’ disposed into pet-food or other markets do not distort that market.  Although over quota fish must be minimised, it must be landed and should be handled and marketed to secure highest price, albeit not to the fisherman but towards enforcement costs – or towards fisheries science.  All labelling needs to be clear, concise and easily understood by the consumer.
Control and enforcement
The proposal integrates an EU control and enforcement regime with the rules of the CFP.  The Fishmongers’ Company suggests that the costs of fully effective physical enforcement would be prohibitive in the long term.  We therefore believe that the CFP should aim for early full compliance by a combination of industry buy-in, at-sea observation, zero tolerance and negative subsidies rewarding compliance performance.  Negative subsidies could comprise re-imbursement of a charge for effort allocation or reward of additional quota as stocks improve.  Pilot projects on new fisheries control technologies that contribute to sustainable fishing must be welcomed.

Financial Instruments

The proposal to link EU financial assistance to compliance by both the Member State and individual operators is fully supported.  We do, however, believe that little benefit has been derived from the subsidising of fishing industries and that it has contributed to over-exploitation of fish resources; penalties have rarely removed the most serious offenders and it is hard to justify fuel or other subsidies for an overcapacity fishery. 
It is suggested that any financial assistance be much more targeted and transparent, concentrating on the key areas of the CFP:

· Support for fisheries science for data-deficient fisheries
· Establishment of Regional Advisory Councils

· Support for small scale rural fishing communities;

· Support for aquaculture development;

· Development of environmentally sensitive fishing gear.

5.    Implementation
Despite its comprehensive nature the proposal clearly lacks detail in some critical areas, such as: definitions of regions; management of multispecies stocks where achieving MSY for one species may well be to the detriment of another, conflicting with the ecosystem approach; allocation and planning approval for aquaculture areas;  and just  how the necessary reduction in fishing effort can be achieved.  The science is lacking for non-quota managed species, and significant investment is required to meet the requirements for multi-annual management plans and achievement of the 2015 MSY objective.
There is of course a range of opinions across Europe and indeed, different fisheries and regions with  different characteristics.  As policy makers strive to achieve consensus on the detail of implementation, the Company urges  that the framework principles and directives should not  again be diluted for selfish or narrow political interests. 
The Fishmongers’ Company welcomes the implicit invitation from the European Commission to individual Member States and regional groupings to consult and agree the required detail.   Failure to achieve consensual outcomes in these critical areas aimed at collectively achieving MSY in 2015  would be costly and damaging. 
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